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PART II - Section 2 
Bills and Reports of Select Committees on Bills 


HOUSE OF THE PEOPLE 
The following Bills were introduced in the House of the People on 
16th May , 1952 :-- 

BILL No. 29 OF 1952 
A Bill to declare , in pursuance of clause (3 ) of article 286 of the Constitu 

tion , certain goods to be essential for the life of the community . 
Be it enacted by Parliament as follows : 

1 . Short title. — This Act may be called the Essential Goods (Decla 
ration and Regulation of Tax on Sale or Purchase ) Act , 1952 . 

2 . Declaration of certain goods to be essential for the life of the 
community . The goods specified in the Schedule are hereby declared to be 
essential for the life of the community . 

3 . Regulation of tax on sale or purchase of essential goods . -- No law 
made after the commencement of this Act by the legislature of a State 
imposing , or authorising the imposition of, a tax on the sale or purchase 
of any goods declared by this Act to be essential for the life of the 
community shall have effect unless it has been reserved for the consideration 
of the President and has received his assent . 


THE SCHEDULE 

( See section 2) 
Goods declared essential for the life of the community 
1. Cereals and pulses in all forms, including bread and flour, including 
atta , maida , suji and bran (except when any such article is sold in sealed 
containers ). 

2 . Green or dried vegetables ard flower seeds , bulbs and plants and fresh 
and dried fruits , other than medical preparations ( except when any such 
article is sold in sealed containers ) . 

3 . Fresh milk whole or separate , and milk products . 
4 . Salt, 
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5 . Coarse and medium handloom and mill -made cotton cloth and hand 
loom woollen cloth . 

6 . Fertilizers and agricultural machinery and implemente , 

7 . Raw cotton , including ginned and un - ginned cotton or kapas or cotton 
thread , cotton need , raw jute and sugar- Cane . 

8 . Coal including coke and other derivatives , petroleum and petroleum 
products , including motor spirit and electricnl energy , except energy 
intended for domestic use . 

9 . Eron and stoel . 


STATEMENT OF OBJECTS AND REASONS 
Article 286 (S ) of the Constitution provides that 
" No law made by the Legislature of a State imposing , or authoris 

ing the imposition of, a tax on the sale or purchase of any 
such goods as have been declared by Parliament by law 
to be essential for the life of the community shall have effect 
unless it has been regerved for the consideration of the Presi. 

dent and has received his assent ." 
A list of goods essential for the life of the community for the purpose of 
the abovementioned provisions has accordingly been drawn up and the 
Bill provides that the imposition , after the enactment of the Bill , of a 
bales or purchasc tax on these goods should he reacrved for the consideration 
of the President. The Bill , if enacted , may help to achieve a certain 
measure of uniformity in the taxes , and also prevent essential goods being 
unduly taxed . 

Tho Bill was introduced in the Provisional Parliament on the 7th Juno , 
1961, but could not be passed owing to want of time. 

O . D . DESHMUKE 
NEW DELHI; 
The 13th May , 1962. 


Bill No. 30 OF 1952 
A Bill to repeal the Saurashtra ( Abolition of Local Seo Customs Duties and 

Imposition of) Port Development Levy Ordinanon , 1949 . 
Be it enacted by Parliament as follows : -- 

1 . Short title . This Act may be called the Saurashtra (Abolition of 
Local Ses Customs Duties and Imposition of) Port Development Levy 
Repealing Act, 1952 . 

2 . Repeal of Saurashtra Ordinance LXXXIII of 1949 . - The Saurashtra 
(Abolition of Local Sea Customs Duties and Imposition of) Port Develop 
ment Levy Ordinance, 1949 , is hereby repealed : 
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Provided that section of the General Clauses Act , 1897 ( X of 1897) 
shall apply in relation to such repeal as if the said Ordinance had been an 
enactinent, 


3 . Repeal of Ordinance IV of 1952 , - The Saurashtra ( Abolition of Local 
Sea Customs Duties and Imposition of) Port Developinent Levy Repealing 
Ordinance , 1952 ( IV of 1952 ), is hereby repealed . 


STATEMENT OF OBJECTS AND REASONS 
The Government of Saurashtra, with the concurrence of the Government 
of India , promulgated on the 25th September, 1949 , an Ordinance called 
the Saurashtra (Abolition of Local Sea Customs Duties and Imposition of) 
Port Development Levy Ordinance , 1949. The object of the Ordinance was 
to abolish all local sea customs duties which the State used to levy on trace 
not only with the rest of India but also on trade between the covenanting 
States inter 88 . It also provided for the imposition of & lovy called the 
port development levy at the rate of 3 / 4th per cent , ad valorem on all goods 
exported or imported from specified ports in Saurashtra to or from porte 
in the rest of India . It was the intention of the Saurashtra Government 
to abolish this lovy us soon as it was found possiblo to rationalise the port 
charges to cover necessary expenditure incurrod in connection with the 
ports . The Saurashtra Governmont had intimated that they proposed to 
abolish the port development levy with effect from the 1st April, 1952. To 
achieve this object , the Saurashtra (Abolition of Local Sea Customs Duties 
oud Irnposition of) Port Development Levy Repealing Ordinance , 1952 
(IV of 1952) , was promulgated on the 2nd April , 1952 . The Present 
Bill merely seeks to replace that Ordinance by an Act of Parliament . 


achieve this object Port Developen the 2nd Apan Act of Par. 


K . N . KATJU . 


NEW DELHI; 
The 14th May , 1962 . 


Bill No. 31 OF 1952 
A Bill further to amend the Code of Civil Procedure , 1908 . 
Be it enacted by Parliament as follows : 

1. Short title . — This Act may be called the Code of Civil Procedure 
( Amendment) Act, 1952 . 

2 . Amendment of section 44A , Act V of 1908 . — In Esplanation 2 to 
section 44A of the Code of Civil Procedure , 1908 , for the words “ any coun . 
try , or territory , situated in any part of His Majesty s Dominions the 
words " any country or territory outside India , other than the United King 
dom , " shall be substituted . 
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STATEMENT OF OBJECTS AND REASONS 
Under section 44A of the Code of Civil Procedure , 1908 , decrees of 
the superior courts of the United Kingdom or of any reciprocating terri 
tory are executable in India ; but by virtue of Explanation 2 to that sec 
tion , the expression “ reciprocating territory ” is restricted to mean any 
country or territory situated in any part of His Majesty s dominions, which 
the Central Government may notily to be a reciprocating territory . It is , 
therefore, not possible to extend this facility to any foreign country out 
side the Cominonwealth even if that country is prepared to make arrange 
ments for the execution within its territories of decrees passed by courts 
in India . It is desirable that the Central Government should have power 
to declare by notification any foreign country , whether within or outside 
the Commonwealth , as a reciprocating territory for purposes of execution 
of decrees . Hence the present Bill . 


C . O . BISWAS . 


NEW DELHI ; 
The 14th May , 1952 . 


BILL No. 32 of 1952 
A Bill further to amend the Maintenance Orders Enforcement Act, 1921 

Be it enacted by Parliament as follows: -- 

1 . Short title . This Act may be called the Maintenance Orders Enforce 
ment (Amendment ) Act , 1932 . 

2 . Amendment of long title and preamble , Act XVIII of 1921 . - In the 
long title of, and the preamble to , the Maintenance Orders Enforcement 
Act, 1921 (hereinafter referred to as the principal Act) for the words " His 
Majesty s Dominions and Protectorates ,” the words “ reciprocating terri 
tories , shall be substituted . 

3 . Amendment of section 2 , Act XVIII of 1921. In section 2 of the 
principal Act, 

(w ) in the definition of dependants for the words the part of His 
Majesty s Dominions the words the reciprocating territory shall be 
substituted ; 

(b ) for the definition of reciprocating territory the following 
definition shall be substituted , namely : 

“ reciprocating territory ineans any country or territory 
outside India in respect of which this Act for the time being applies 

by virtue of a declaration under section 3 . " . 
4 . Substitution of new section for section 3 , Act XVIII of 1921. - For 
section 3 of the principal Act , the following section shall be substituted , 
namely : 

“ 3 . Declaration of reciprocal arrangements . - - If the Central Gov 
ernment is satisfied that legal provision exists in any country or terri 
tory outside India for the enforcement within that country or territory 
of maintenance orders made by courts in India , the Central Govern 
ment may , by notification in the Official Gazette , declare that this Act 
applies in respect of that country or territory and thereupon it shall 
apply accordingly ." 


- 
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STATEMENT OF OBJECTS AND REASONS 
The Maintenance Orders Enforcomont Axt , 1921 , facilitates the enforce 
ment in India of maintenance ordery inude in His Majesty s Dominions 
and Protoctorates and vice versa , but it has no applicativa to maintenance 
orders made in countries outside the Communwoulth . It is desirable that 
where a fureign country is prepared to make arrangernents for the enforce 
mont within its territory of muintonance orders passed by courts in India , 
there should be legal provision enabling the Guverniront of India to ex 
tend the facility to that country on A reciprocal basis . Tho objovt of the 
present Bill is to make necessary amendinants in the Maintenance Orders 
Euforcement Act , 1921 , so as to facilitate the enforcenient in India on & 
reciprocal basis of maintenance decrees or orders passed by courts in foreign 
countries . 

0 . O . BISWAS . 
Now DELHI, 
Tho 14th May , 1952 


BILL No. 38 OF 1952 
A Bill to regulate the profession of notarios . 
Be it enacted by Parliamont as follows : 

1 . Short title, extent and commencement. - (1) This Aot muy bo called 
the Notaries Act, 1952 . 

( ) It extends to the whole of India except the State of Jammu and 
Kashmir . 

( 3 ) It shall come into force on such date as the Centrnl Governtnent 
may, by ņotification in the Official Gazette , afpoint. 
2 . Deinitions. - - In this Act, unless the contoxt otherwise requires , 

(a ) " India " means the territories to which this Act extends : 

(6 ) " instrument " includos every document by which guy right or 
liability is , or purports to be, created , transferred , limited , extended , 
extinguished or recorded ; 

(0 ) " legal practitioner " means an advocate , vakil or attorney of 
the Supreme Court or of any High Court , or a pleader practising in 
any subordinate civil court ; 

(4 ) " notary " means A person appointed as such under this Act : 

Provided that for a period of one year from the commonoement of 
this Act it shall include also & person who , before such commencement , 
was appointed a notary public either under the Negotiable Instrunents 
Act, 1881 (XXVI of 1891), or by the Master of Faculties in England , 
and is , immediatoly before guch commencemeut, in practice in any 
part of Indir ; 

(0 ) " prescribed " means prescribed by rules made under this Act ; 

0 " Rogister" means & Registor of Nutaries muintained by the 
Government under soction 4 ; 

( 9 ) “ State Government , in relation to Port C State , means the 
Lieutenant Governor, or , as the case may be , the Chief Com . 
miggioner , 
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3 . Power to appoint notaries. — The Central Government , for the whole 
or any part of India , and any State Government, for the whole or any 
part of the State , mily, on such conditions, if any, as it thinks fit , appoint 
as notaries any legal practitioners or other persons who , in its opinion , are 
duly qualified to discharge the functions of notaries under this Act . 

4 . Registers . - ( 1) The Central Government and every State Govern . 
inent shall 11. 39intain , in such form as may be prescribed , a Register of the 
notaries appointed by that Government and entitled to practise as such 
under this Act . 

(2 ) Every such Register shall include the following particulars about 
every notary whose name is entered therein , namely : 

(u ) his full name, date of birth , residential and professional 
address ; 

(b ) the date on which his name is entered in the Register ; 
(0 ) his qualifications ; and 

(d ) any other particulars which may be prescribed . 
5 . Entry of names in the Register and issue or renewal of certificates of 
fractice . - ( 1) Every notary who intends to practise as such shall, on 
application to the Government appointing him and payment of the pre 
scribed tee , if any , be entitled 

(a ) to have his name entered in the Register maintained by that 
Government under section 4 , and 

(6 ) to a certificate authorising him to practise for a period of three 
years from the date on which the certificate is issued to him . 

(2 ) Every such notary who wishes to continue to practise after the 
expiry oi the period for which his certificate of practice has been issued 
under this section shall, on application made to the Government appointing 
him and paynient of the prescribed fee, if any , be entitled to have his 
certificate of practice renewed for three years at a time. 

6 . Annuai publication of lists of notaries . - The Central Government 
and every State Government shall , during the month of January each year , 
publish in the Official Gazette a list of notaries appointed by that Govern . 
ment and in practice at the beginning of that year together with such details 
pertaining to them as may be prescribed . 

7 . Seal of notaries . - Every notary shall have and use, as occasion may 
arise , a seal of such form and design as may be prescribed . 

8 . Functions of notaries . -( 1 ) A notary may do all or any of the 
following acts hy virtue of his office , namely : 

(a ) verify , authenticate, certify or attest the execution of any 
instrument ; 

(b ) present any promissory note , hundi or bill of exchange for 
acceptance or payment ; 

ful note or protest the dishonour by non - acceptance or non 
payment of any promissory note , hundi or bill of exchange or protest for 
better security or prepare acts of honour under the Negotiable Instru 
nients Act , 1881 (XXVI of 1881), or serve notice of such note or protest ; 

(d ) note and draw up ship ’s protest, boat s protest or protest relat 
ing to demurrage and other commercial matters ; 
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(e ) administer oath to , or take affidavit from , nny person ; 

o prepare bottomry and respondentin bonds, cliarter parties and 
othor mercantile documonts ; 

( 9 ) prepare, attest or Authenticate any instrument intended to 
take effect in any country or plare outside India in such form and 
language as may conform to the law of the placo where such deed is 
intended to operate ; 

( h ) translate , and verify tho tronsintion of, any document from one 
language into anothor ; 

(2) any other act which may be prescribed : 
Provided that no notary shall do any act which he is not , under the 
terms of his appointment , Authorised to do . 

( 9 ) NO Act specified in sub -section ( 1 ) shall be deemed to he a notarial 
act except when it is done by a notary under his sigunture nnd official seal. 


language as many 

amountry or plactucate any instrume 


0 . Bar of practice without certificate . - ( 1) Subject to the provisions of 
this section , no person shull practise as y rotary or do any notarial act 
under the official seal of 13 uotary unless he holds Certificate of practice 
in force issued to him under station 5 : 


Provided that the presentation of any promis orv nota , lundi or bill 
of exchange for Acceptanco or payment hy the clerk of a notary shall not 
he decmed to be a notarial act within tile meanin ;" cif thiq suh -section . 

( 2 ) Nothing contained in sub -section ( 7 ) shal}, until the expiry of one 
year from the commencement of this Act , opply to any such person as is 
referred to in the proviso to clause m ) of section 2 . 

10 . Removal of names from Register . - - The Goverment appointing 
any notary may, by order , remove from the Register maintained hy it urder 
Rection 4 the name of the notury if he 

(a ) makes a request to that effect ; or 
(b ) bag not paid ly prescribed fue required to be paid by him ; or 
(c ) is an undischarged insolvent ; or 

(d ) has been found , upon inquiry in the prescribed manner , to be 
guilty of such professional or nther miscondurt As , in the opinion of the 
Government, renders him unfit to practise As A notary . 


11. Construction of references to notaries public in other laws. Any 
reference to , & notard pullic in ay cthor 13 w szli ho construed as X .cfer 
enca to n notary entitled to practisa unilor this Art . 

12 . Penalty for falsely representing to be a notary , etc. - Any person 
whos 


(a ) falsely represents that he is a notory vithout being appointed 
As such , or 

(b ) practisca às A notats or oes any notarial act in contrnvention 
of section 9 , 


shall be punishable with imprisonment for a term which may extend to 
three months , or with fine , or with both , 
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13 . Reciprocal arrangements for recognition of notarial acts done by 
foreign notarles.- - If the Central Government is satisfied that by the law or 
practice of any country or place outside India , the notarial acts done by 
notaries within India nre recognisul for all or any limited purposes in that 
country or placA , tho Central Governincnt may , by notification in the 
Officiul Gazette , declure that the notarial acts lawfully done by notaries 
within such country or place shall be recognised within India for All pur 
poses or , as the case inuy be , for such limitod purposes as may be specified 
In tho notification , 


14 . Powor to make rulo8 . - ( 1 ) The Central Government may, by notifi . 
cation in the Official Gazette , make rules to carry out the purposes of this 
Act . 

(8 ) In particular , and without prejudice to the generality of the forego 
ing power, such rules may provide for all or any of the following matters , 
namelyik 

(a ) the form and manner in which applications for appointment 
As & notary may be inade and the disposal of such applications ; 

( b ) the certificates , testimonials or proofs as to character , integrity , 
ability and competence which any person applying for appointment as 
a notary may be required to furnish ; 

(c ) the fces payable for appointment as a notary and for the issue 
and renewal of a certificato of practice , and exemption from such faes 
in specified classes of cases ; 

( 17 ) the fece payable to A notary for doing any notarial act ; 
(® ) the form of Rogisters and the particulars to be entered therein ; 
(f) the form and dusign of the real of a notary ; 

(9) the manner in wbich inquiries into allegations of professional 
or other misconduct of notaries may be made ; 

(h ) the acts which a notary may do in addition to those specified 
in soction 8 and the manner in which a notary may perform his 
functions ; 

(1) any other matter which has to be , or may be, prescribed . 
18 . Repeal.-- Chapter XVII of the Negotiable Instruments Act, 1881 
(XXVI of 1881) , is hereby repealed . 


STATEMENT OF OBJECTS AND REASONS 
Under section 138 of the Negotiable Instruments Act , 1881 , the Gov 
ernment of India have the power to appoint notaries public , but only for 
the limitod purpose of performing functions under that Act. By virtue 
of an ancient English Stutute , the Master of Faculties in England used 
to appoint notarios public in India for performing all recognised notarial 
functions but it is no longer appropriate that persons in this country 
who wish to function as notaries should derive their authority from an in . 
stitution in the United Kingdom , 

The object of the present Bill is to empower the Central and State 
Governments to appoint notaries, not only for the limited purposes of the 
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Negotiable .Instruments Act, but generally for all recognised notarial pura 
poses, and to regulate the profession of such notaries, 

A Bill on the subject was accordingly introduced in the provisional 
Parliament on the 19th April , 1951 and referred to & Select Committee 
on the loth August , ly5l . The report of the Select Committee was preseu . 
tod on the 4th October, 1951, but the Bill couid not be proceeded with in 
the last Session of L armament for want of time and, theretore , lapsed . 
Apart from one or two minor drafting changes, the present Bill follows 
elosely the Notaries Bill , 1951, as amended by the Select Committee. 

C . C . BISWAS . 
NEW DELHI; 
the 15th May , 1952 . 


The following Bill was introduced in the House of the People on 
19th May , 1952 : 

BILL NO, 84 OF 1952 
A Bill further to amend the Calcutta Port Aot 1800 . 
Be it enacted by Parliament as follows: 

1 . Short title . This Act may be called the Calcutta Port (Amendment) 
Act , 1952 . 

2 . Amendment of section 5 , Bengal Act III of 1890 . - For clause 
( 0 ) and (vi) of section 5 of the Calcutta Port Act, 1890 , the following 
alauses shall be substituted namely : 

“ (v) the General Manager, Eastern Railway, ex officio ; 
(vi) the Director of the Railway Board at Caloutta , ex officio ;" . 


STATEMENT OF OBJECTS AND REASONS . 
Under section 5 (v ) and (vi) of the Calcutta Port Act , 1890 , the 
General Manager , East Indian Railway and the General Manager , Bengal 
Nagpur Railway , are ex -officio members of the body of Commissioners for 
• the Port of Calcutta . With effect from the 14th of April, 1952, these two 
Railways, along with certain portions of other railways , have been regroup . 
ed under the new names of the Eastern Railway and the North Eastern 
Railway with headquarters at Calcutta and Gorakhpur respectively. For 
purposes of co -ordination of railway traffic between the two Railways , . it 
has also been decided to post a Director of the Railway Board at Calcutta . 
In order to enable the General Manager of the Eastern Railway and the 
Director of the Railway Board at Calcutta to function as Commissioners 
for the Port of Calcutta , it is necessary to amend section 5 of the Calcutta 
Port Act as proposed in the Bill . 

LAL BAHADUR , 
NEW DELII; 
The 14th May , 1952 . 

M . N . KAUL , 

Secretary . 
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